AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§§35.152-35.159

(i) Shall not place inmates or detain-
ees with disabilities in inappropriate
security classifications because no ac-
cessible cells or beds are available;

(ii) Shall not place inmates or de-
tainees with disabilities in designated
medical areas unless they are actually
receiving medical care or treatment;

(iii) Shall not place inmates or de-
tainees with disabilities in facilities
that do not offer the same programs as
the facilities where they would other-
wise be housed; and

(iv) Shall not deprive inmates or de-
tainees with disabilities of visitation
with family members by placing them
in distant facilities where they would
not otherwise be housed.

(3) Public entities shall implement
reasonable policies, including physical
modifications to additional cells in ac-
cordance with the 2010 Standards, so as
to ensure that each inmate with a dis-
ability is housed in a cell with the ac-
cessible elements necessary to afford
the inmate access to safe, appropriate
housing.

[AG Order No. 3180-2010, 75 FR 56183, Sept. 15,
2010]

§§35.152-35.159 [Reserved]

Subpart E—Communications

§35.160 General.

(a)(1) A public entity shall take ap-
propriate steps to ensure that commu-
nications with applicants, participants,
members of the public, and companions
with disabilities are as effective as
communications with others.

(2) For purposes of this section,
‘“‘companion’ means a family member,
friend, or associate of an individual
seeking access to a service, program, or
activity of a public entity, who, along
with such individual, is an appropriate
person with whom the public entity
should communicate.

(b)(1) A public entity shall furnish
appropriate auxiliary aids and services
where necessary to afford individuals
with disabilities, including applicants,
participants, companions, and mem-
bers of the public, an equal opportunity
to participate in, and enjoy the bene-
fits of, a service, program, or activity
of a public entity.
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(2) The type of auxiliary aid or serv-
ice necessary to ensure effective com-
munication will vary in accordance
with the method of communication
used by the individual; the nature,
length, and complexity of the commu-
nication involved; and the context in
which the communication is taking
place. In determining what types of
auxiliary aids and services are nec-
essary, a public entity shall give pri-
mary consideration to the requests of
individuals with disabilities. In order
to be effective, auxiliary aids and serv-
ices must be provided in accessible for-
mats, in a timely manner, and in such
a way as to protect the privacy and
independence of the individual with a
disability.

(c)(1) A public entity shall not re-
quire an individual with a disability to
bring another individual to interpret
for him or her.

(2) A public entity shall not rely on
an adult accompanying an individual
with a disability to interpret or facili-
tate communication except—

(i) In an emergency involving an im-
minent threat to the safety or welfare
of an individual or the public where
there is no interpreter available; or

(ii) Where the individual with a dis-
ability specifically requests that the
accompanying adult interpret or facili-
tate communication, the accom-
panying adult agrees to provide such
assistance, and reliance on that adult
for such assistance is appropriate
under the circumstances.

(3) A public entity shall not rely on a
minor child to interpret or facilitate
communication, except in an emer-
gency involving an imminent threat to
the safety or welfare of an individual
or the public where there is no inter-
preter available.

(d) Video remote interpreting (VRI)
services. A public entity that chooses to
provide qualified interpreters via VRI
services shall ensure that it provides—

(1) Real-time, full-motion video and
audio over a dedicated high-speed,
wide-bandwidth video connection or
wireless connection that delivers high-
quality video images that do not
produce lags, choppy, blurry, or grainy
images, or irregular pauses in commu-
nication;
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(2) A sharply delineated image that is
large enough to display the inter-
preter’s face, arms, hands, and fingers,
and the participating individual’s face,
arms, hands, and fingers, regardless of
his or her body position;

(3) A clear, audible transmission of
voices; and

(4) Adequate training to users of the
technology and other involved individ-
uals so that they may quickly and effi-
ciently set up and operate the VRI.

[Order No. 1512-91, 56 FR 385716, July 26, 1991,
as amended by AG Order No. 3180-2010, 75 FR
56183, Sept. 15, 2010]

§35.161 Telecommunications.

(a) Where a public entity commu-
nicates by telephone with applicants
and beneficiaries, text telephones
(TTYs) or equally effective tele-
communications systems shall be used
to communicate with individuals who
are deaf or hard of hearing or have
speech impairments.

(b) When a public entity uses an
automated-attendant system, includ-
ing, but not limited to, voicemail and
messaging, or an interactive voice re-
sponse system, for receiving and direct-
ing incoming telephone calls, that sys-
tem must provide effective real-time
communication with individuals using
auxiliary aids and services, including
TTYs and all forms of FCC-approved
telecommunications relay systems, in-
cluding Internet-based relay systems.

(c) A public entity shall respond to
telephone calls from a telecommuni-
cations relay service established under
title IV of the ADA in the same man-
ner that it responds to other telephone
calls.

[AG Order No. 3180-2010, 75 FR 56184, Sept. 15,
2010]

§35.162 Telephone serv-

ices.

emergency

Telephone emergency services, in-
cluding 911 services, shall provide di-
rect access to individuals who use
TDD’s and computer modems.

§35.163 Information and signage.

(a) A public entity shall ensure that
interested persons, including persons
with impaired vision or hearing, can
obtain information as to the existence

§35.170

and location of accessible services, ac-
tivities, and facilities.

(b) A public entity shall provide sign-
age at all inaccessible entrances to
each of its facilities, directing users to
an accessible entrance or to a location
at which they can obtain information
about accessible facilities. The inter-
national symbol for accessibility shall
be used at each accessible entrance of a
facility.

§35.164 Duties.

This subpart does not require a pub-
lic entity to take any action that it
can demonstrate would result in a fun-
damental alteration in the nature of a
service, program, or activity or in
undue financial and administrative
burdens. In those circumstances where
personnel of the public entity believe
that the proposed action would fun-
damentally alter the service, program,
or activity or would result in undue fi-
nancial and administrative burdens, a
public entity has the burden of proving
that compliance with this subpart
would result in such alteration or bur-
dens. The decision that compliance
would result in such alteration or bur-
dens must be made by the head of the
public entity or his or her designee
after considering all resources avail-
able for use in the funding and oper-
ation of the service, program, or activ-
ity and must be accompanied by a writ-
ten statement of the reasons for reach-
ing that conclusion. If an action re-
quired to comply with this subpart
would result in such an alteration or
such burdens, a public entity shall take
any other action that would not result
in such an alteration or such burdens
but would nevertheless ensure that, to
the maximum extent possible, individ-
uals with disabilities receive the bene-
fits or services provided by the public
entity.

§§ 35.165-35.169 [Reserved]

Subpart F—Compliance
Procedures

§35.170 Complaints.

(a) Who may file. An individual who
believes that he or she or a specific
class of individuals has been subjected
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